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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

 

 

CASE №: 3:21-cr22(S2)-MMH-MCR 

 

UNITED STATES OF AMERICA, 

          

 

v. 

 

MATTHEW RAYMOND HOOVER, 

 

 / 

REQUEST FOR  JUDICIAL NOTICE IN SUPPORT OF 

DEFENDANT’S MOTION TO DISMISS 

Pursuant to Federal Rule of Evidence 201, Defendant Matthew Raymond 

Hoover (“Defendant”) respectfully moves this Court to take judicial notice of 

the Bureau of Alcohol, Tobacco, Firearms and Explosives’ letter of December 

17, 2018 (“Exhibit-A”) and administrative rulemaking covering the definition 

of “firearm” (“Exhibit-B”) in support of his Motion to Dismiss. In support of this 

Motion, Defendant states: 

I. LEGAL STANDARDS AND ARGUMENT 

 

Pursuant to Federal Rule of Evidence 201(b), the Court “may judicially 

notice a fact that is not subject to reasonable dispute because it: (1) is generally 

known within the trial court’s territorial jurisdiction; or (2) can be accurately 

and readily determined from sources whose accuracy cannot be reasonably 

questioned.”  
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It should further be noted that the Eleventh Circuit Court of Appeals – in 

addressing judicial notice – has stated that: 

A district court may take judicial notice of certain facts without 

converting a motion to dismiss into a motion for summary judgment. 

See Bryant v. Avado Brands, Inc., 187 F.3d 1271, 1278 (11th Cir. 

1999). Public records are among the permissible facts that a district 

court may consider. See Stahl v. U.S. Dep’t of Agrc, 327 F.3d 697, 

700 (8th Cir. 2003) (‘The district court may take judicial notice of 

public records and may thus consider them on a motion to dismiss.’) 

Universal Express, Inc. v. United States Securities and Exchange Commission, 

177 Fed. Appx. 52, 53 (11th Cir. 2006). See also Parker v. Hurley, 514 F.3d 87, 

90 (1st Cir. 2008) (in disposing of a motion to dismiss, the Court considered - in 

addition to the complaint - three books plaintiffs found objectionable and 

statewide curricular standards).  

Exhibit Description 

A A letter from the Bureau of Alcohol, Tobacco, Firearms 

and Explosives which contains the following facts to be 

judicially noticed:  

The [drop in auto sear] generally does not 

require machining of the receiver for 

installation; with minor adjustments to the 

mounting body it simply fits into the rear 

internal area of the receiver, where the . . . 

machinegun automatic sear would be 

installed. The sear mounting body and sear 

together serve no other functional purpose 

and together are a combination of parts 

designed and intended solely and exclusively, 

to convert a semiautomatic AR-15 type 

firearm into a machinegun.  
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[. . .] 

[A] fixture designed to repair and/or

manufacture the parts of a DIAS . . . is not

regulated under the [Gun Control Act] or the

[National Firearms Act].

B Administrative rulemaking covering the definition of 

“firearm.” In it, the ATF's re-defined the term “firearm”, 

which rescinded all previous guidance on similar 

devices, and provided no insight as to the device at hand. 

Exhibits-A and B are public records generated by the Bureau of Alcohol, 

Tobacco, Firearms and Explosives and federal government. Accordingly, the 

Court should judicially notice the complete copies of Exhibits-A and B, which 

are attached hereto, so that the Court can properly consider Exhibit-A 

and Exhibit-B in their entirety during the course of the litigation. 

WHEREFORE Defendant Matthew Hoover respectfully moves this 

Honorable Court to take judicial notice of Exhibit-A and Exhibit-B for all 

purposes throughout the course of the litigation of the above styled cause. 

DATED:  June 21, 2022 

___________________________ 

Zachary Z. Zermay, Esq.  

1762 Windward Way 

Sanibel, FL 33957 

Email: zach@zermaylaw.com 

Telephone: 239-699-3107 

Lead Counsel for Defendant 

/s/Matthew Larosiere______ 

Matthew Larosiere 

6964 Houlton Circle 

Lake Worth, FL 33467 

Email: larosieremm@gmail.com 

Telephone: 561-452-7575 

Counsel for Defendant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on  June 21, 2022 I electronically filed the 

foregoing document with the Clerk of the Court using CM/ECF. I also certify 

that the foregoing document is being served this day on all counsel of record 

via transmission of Notices of Electronic Filing generated by CM/ECF. 

 

________________________ 

Zachary Z. Zermay, Esq. 
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EXHIBIT-A 
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EXHIBIT-B 

 

Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 9 of 107 PageID 400



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 10 of 107 PageID 401



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 11 of 107 PageID 402



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 12 of 107 PageID 403



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 13 of 107 PageID 404



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 14 of 107 PageID 405



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 15 of 107 PageID 406



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 16 of 107 PageID 407



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 17 of 107 PageID 408



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 18 of 107 PageID 409



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 19 of 107 PageID 410



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 20 of 107 PageID 411



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 21 of 107 PageID 412



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 22 of 107 PageID 413



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 23 of 107 PageID 414



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 24 of 107 PageID 415



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 25 of 107 PageID 416



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 26 of 107 PageID 417



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 27 of 107 PageID 418



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 28 of 107 PageID 419



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 29 of 107 PageID 420



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 30 of 107 PageID 421



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 31 of 107 PageID 422



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 32 of 107 PageID 423



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 33 of 107 PageID 424



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 34 of 107 PageID 425



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 35 of 107 PageID 426



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 36 of 107 PageID 427



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 37 of 107 PageID 428



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 38 of 107 PageID 429



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 39 of 107 PageID 430



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 40 of 107 PageID 431



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 41 of 107 PageID 432



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 42 of 107 PageID 433



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 43 of 107 PageID 434



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 44 of 107 PageID 435



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 45 of 107 PageID 436



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 46 of 107 PageID 437



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 47 of 107 PageID 438



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 48 of 107 PageID 439



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 49 of 107 PageID 440



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 50 of 107 PageID 441



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 51 of 107 PageID 442



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 52 of 107 PageID 443



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 53 of 107 PageID 444



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 54 of 107 PageID 445



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 55 of 107 PageID 446



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 56 of 107 PageID 447



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 57 of 107 PageID 448



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 58 of 107 PageID 449



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 59 of 107 PageID 450



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 60 of 107 PageID 451



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 61 of 107 PageID 452



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 62 of 107 PageID 453



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 63 of 107 PageID 454



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 64 of 107 PageID 455



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 65 of 107 PageID 456



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 66 of 107 PageID 457



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 67 of 107 PageID 458



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 68 of 107 PageID 459



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 69 of 107 PageID 460



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 70 of 107 PageID 461



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 71 of 107 PageID 462



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 72 of 107 PageID 463



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 73 of 107 PageID 464



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 74 of 107 PageID 465



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 75 of 107 PageID 466



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 76 of 107 PageID 467



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 77 of 107 PageID 468



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 78 of 107 PageID 469



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 79 of 107 PageID 470



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 80 of 107 PageID 471



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 81 of 107 PageID 472



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 82 of 107 PageID 473



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 83 of 107 PageID 474



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 84 of 107 PageID 475



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 85 of 107 PageID 476



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 86 of 107 PageID 477



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 87 of 107 PageID 478



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 88 of 107 PageID 479



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 89 of 107 PageID 480



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 90 of 107 PageID 481



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 91 of 107 PageID 482



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 92 of 107 PageID 483



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 93 of 107 PageID 484



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 94 of 107 PageID 485



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 95 of 107 PageID 486



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 96 of 107 PageID 487



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 97 of 107 PageID 488



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 98 of 107 PageID 489



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 99 of 107 PageID 490



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 100 of 107 PageID 491



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 101 of 107 PageID 492



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 102 of 107 PageID 493



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 103 of 107 PageID 494



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 104 of 107 PageID 495



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 105 of 107 PageID 496



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 106 of 107 PageID 497



Case 3:21-cr-00022-MMH-MCR   Document 95-1   Filed 06/21/22   Page 107 of 107 PageID 498


