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to protect the adversarial trial process by shielding litigation preparation from scrutiny, as “[i]t is 
believed that the integrity of our system would suffer if adversaries were entitled to probe each 
other’s thoughts and plans concerning the case.”  See Coastal States Gas Corp. v. United States 
Dep’t of Energy, 617 F.2d 854, 864 (D.C. Cir. 1980).  The privilege extends to administrative, as 
well as judicial proceedings.  See Exxon Corp. v. United States Dep’t of Energy, 585 F. Supp. 
690, 700 (D.D.C. 1983).  Once the determination is made that records are protected from 
disclosure by the attorney work product privilege, the entire contents of those records are exempt 
from disclosure under FOIA.  See Judicial Watch, Inc., 432 F.3d at 370-71.   
 
The materials that have been withheld under FOIA Exemption (b)(5) under the attorney work 
product privilege were prepared by or for a Department attorney in reasonable anticipation of 
litigation.  Therefore, the withheld materials are protected in full from disclosure by the attorney 
work product privilege of FOIA Exemption (b)(5). 
 
We are withholding third party information, including the names of ATF employees, under 
FOIA Exemption (b)(6).  To disclose personal information about a living individual to a member 
of the public, we need the written consent from the persons whose information you requested.  
Without written consent, proof of death, or an overriding public interest, personal information is 
exempt from disclosure under the FOIA.  The FOIA does not require agencies to disclose 
information that would be a clearly unwarranted invasion of personal privacy (5 U.S.C. § 
552(b)(6)).   
 
We are withholding the specific law enforcement techniques and procedures used in our 
investigation pursuant to Exemption (b)(7)(E) of the FOIA.  Exemption (b)(7)(E) exempts from 
mandatory disclosure records or information compiled for law enforcement purposes when 
production of such records or information “would disclose techniques and procedures for law 
enforcement investigations or prosecutions, or would disclose guidelines for law enforcement 
investigations or prosecutions if such disclosure could reasonably be expected to risk 
circumvention of the law” (5 U.S.C. § 552(b)(7)(E)).  The information withheld reveals specific 
law enforcement procedures and techniques used in this investigation.  Disclosure of such 
information could enable individuals outside of the agency to circumvent agency functions and 
gain access to sensitive investigative information. 
 
 
 

 
Sincerely, 

 

 
 

Adam C. Siple 
Chief, Disclosure Division 
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Federal Firearms Administrative Action Policy and Procedures.pdf

DIOs:  Please be aware that several minor changes have been made to the Firearms Administrative
Action Order, ATF O 5370.1C.  The updated version is now posted to the portal.  For your
convenience I’ve attached a copy to this e-mail.
 
The changes include:
1.            6.c.(3) corrected typo.  Changed 6.e.(3)a to 6.e.(3).
2.            6.c.(6) corrected to add erroneously omitted Reports of multiple Sales of Rifles (SWB) form.

Failure to file Reports of Multiple Sale or Other Disposition of Pistols and Revolvers (F
3310.4) or Reports of Multiple Sales or Dispositions of Certain Rifles (F 3310.12) (Southwest
Border states only) when legally required and with a minimum of five instances.

3.            6.c.(9) corrected to clarify and include transfer of a firearm to a person who is not
prohibited.

Failure to conduct a NICS check or obtain alternative permit for:
(a)                The transfer of a firearm to a person, including a responsible person

of an FFL, who is not prohibited.
4.            6.c.(12) corrected to better clarify and add state waiting period.

Transfer of a firearm prior to receiving a final NICS response (or applicable
State background check system) and 3 business days (or the state waiting
period) have not elapsed, and the person is not prohibited.

5.            6.d.(4)(c) corrected typo.  Changed 6.c.(11) to 6.c.(9)
6.            6.e.(2) corrected to clarify exhibit 8c is from O 3200.1a

If prior to holding a DIO led Warning Conference, the DIO determines the violations
do not merit revocation, the DIO submits an alternate recommendation on Exhibit-
8c (Monitored Case Program, ATF O 3200.1A), with division counsel’s review to the
FMS-ISB mailbox for notification and advisement to proceed in the division. (A DIO
led Warning Conference cannot be delegated to an SOO or area supervisor.)

7.            6.e.(2)(b) corrected to remove  redundant language (appears in 6.e.2.c)
8.            6.f.(5)(a) corrected to remove unnecessary language.

(a)                Transfer of a firearm to a prohibited person while knowing or
having reasonable cause to believe that the transferee is a
prohibited person.

9.            6.f.(5)(g) corrected to add and the purchaser is prohibited.
10.          
11.          9.(c)1 corrected to clarify calendar days.
12.          
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