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OVERSIGHT HEARINGS ON BUREAU OF
ALCOHOL, TOBACCO AND FIREARMS

THURSDAY, APRIL 17, 1980

U.S. SENATE,
SUBCOMMITTEE ON TREASURY, POSTAL SERVICE, AND

GENERAL (GOVERNMENT,
Washington, D.C.

The subcommittee met at 2 p.m., in room S-146, the Capitol, Hon.
Dennis DeConcini presiding.
Present: Senators DeConcini, Schmitt, and Domenici.

NONDEPARTMENTAL WITNESSES

STATEMENTS OF:
PAUL HAYES
WILLIE HAYES

ACCOMPANIED BY RON KOCH

Senator DeConcin.. The Appropriations Subcommittee on Treasury
and Postal Services and General Government will come to order at this
time. I would like the record to show my appreciation to Senator
Lawton Chiles and the staff of the committee for their assistance in
relation to these hearings. This hearing is a followup to hearings which
I chaired in July of last year, during which the subcommittee heard
testimony relating to allegations of civil libertics abuses by the Bureau
of Alcohol, Tobacco and Firearms.

At that time we heard testimony from a number of citizens who
maintained that they had been wronged by agents or supervisors of the
Bureau of Alcohol, Tobacco and Firearms. We heard from David
Moorhead, a disabled Vietnam veteran who had been VA-trained as a
gunsmith. Mr. Moorhead described how he had been arrested, charged
with felonious possession of a supposed machinegun, and forced out of
business by agents of the Burcau. The subcommittee received for the
record a transcript of his trial, whercin Federal District Judge Hughe
Bownes dismissed all charges, found Mr. Moorhead innocent as a
matter of law, and apologized to him on behalf of the United States.

We also heard testimony from Curtis Earl, a Phoenix, Ariz., firearms
dealer. Mr. Earl established that he had been charged with no less than
21 counts of conspiracy and unlawful dealings in fircarms, based on
transactions which he had cleared with Burcau personnel beforehand.
He testified that when the Burcau took the 21 charges before the grand

(1)
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jury, the grand jury refused to issue an indictment on any of them.
Notwithstanding this, the Bureau had continued to withhold firearms
confiscated from him and was now secking to revoke his dealer’s
licenses based upon those same charges.

We also heard from A. W. Phillips, a Virginia dealer, who was
charged with a strawman sale in which a local BATF agent, acting
undercover, purchased a fircarm from him stating that he was going to "
transfer it to an out-of-State agent. Mr. Phillips was then charged as
though he—rather than the first agent—had transferred the firearm to
the nonresident. Like Mr. Moorhead, Mr. Phillips was acquitted when 3
the Federal judge directed a verdict of not guilty. The Bureau then pro-
ceeded to attempt to revoke his license, eventually—and to its credit—
giving up this attempt.

The subcommittee also heard the testimony of R. C. Lindsey of
Florida. Mr. Lindsey established that agents of the Bureau had refused
to renew his license as a firearms dealer, informing him that they would
force him to hire an attorney to defend it. The license was denied
following an administrative hearing before an administrative law judge.
Mr. Lindsey testified that he then discovered that the supposed im
partial administrative judge had, in fact, been previously involved in the
effort to deny his license and had advised BATF agents in writing in
regard to the merits of his defense. We received court records showing
that, after this discovery, the Bureau withdrew all attempts to deny his
license and stipulated to an order compelling its issuance.

Finally, we heard testimony from Vernon Acree, a former Commis
sioner of Customs and veteran of over two decades of Federal law en
forcement, who had undertaken a study of BATF activities in Virginia
and Maryland. Mr. Acree concluded that 75 to 80 percent of BATF
cases brought in those States involved defendants who had no criminal
intent, but were enticed by Bureau agents into violating technical re
quirements which the defendants did not know existed. We also
received into the record an extensive study of BATF activities which
indicated, among other things, that BATF had been confiscating large
numbers of collector’s items under the guise that they were “intended
to be used in” various technical offenses. Based on a study of BATF’s
records over a 2-year period, when the Bureau was publicly stating that
guns used in crime were primarily handguns and disproportionately
“Saturday Night Specials,” it concluded that 60 percent of the Bureau
gun confiscations were not handguns and 96 percent did not meet its
own definition of “Saturday Night Special.”

We then heard testimony from Richard Davis, Assistant Secretary of *
the Treasury of Criminal Enforcement and G. R. Dickerson, Director of
the Bureau of Alcohol, Tobacco and Firearms. Mr. Dickerson, who had
taken over as director of the Bureau in early 1979, assured the subcom- 3
cmittee that he would not-tolerate abuses of civil liberties. He outlined
various reforms which had been undertaken, beginning some months
before. Among these were the establishment of an independent Office
of Inspections, to supervise agents and conduct integrity checks; a
requirement that all investigations of licensed dealers or of gun shows
be cleared by Mr. Dickerson or his deputy; and plans to clearly inform
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dealers of what the Bureau expected of them in relation to strawman
sales. Mr. Dickerson further assured the subcommittee that he would
not countenance the use of administrative proceedings—whether for
license revocation or to confiscate firearms collections—as a punitive
measure undertaken where criminal penalties are dismissed.

At the close of the testimony against BATF, 1 frankly stated that I
~was shocked. The problem appeared far more serious and widespread
than I had thought possible. Indeed, the picture painted was one of an
agency that had, for all intents and purposes, abandoned any attempt to
respect the rights of our citizens. After hearing the assurances by the
¢ Bureau, I stated that I was encouraged by the willingness of Mr.

Dickerson to move the Bureau in the right direction in the future. At
the same time, | warned that he would examine the hearing record
carefully and watch for the proposed reforms and their affect; in the
event that changes did not appear to take place, I was willing to initiate
what might be considered drastic action to protect, where necessary, the
rights of our citizens.

The purpose of these hearings today is to determine whether the
problems outlined in the July 1979 hearings have indeed been allevi-
ated and whether the Burcau’s reforms have had the effect of funda-
mentally changing its approach to legitimate fircarms owners in this
Nation. I will introduce, for the record at this point, a copy of my state-
ment during the July 1979 hearings, together with a copy of a letter to
myself from Director Dickerson, in which Mr. Dickerson outlines his
reforms and restates the desire of BATF to move in the direction of
efficient and professional law enforcement.

[The information follows:]

OPENING STATEMENT BY SENATOR DENNIS D=CONCINI

OVERSIGHT HEARINGS ON THE BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS—JULY 12, 1979

Good morning ladies and gentlemen; the subcommittee will come to order.

This is the second day of hearings on allegations that the Bureau of Alcohol,
Tobacco and Firearms has exceeded its mandate in enforcing the Gun Control Act of
1968, and has violated the civil rights of citizens through improper investigatory and

arrest procedures.

Frankly, 1 was shocked by yesterday's testimony. The problem appears much gf!'aler
in scope and more acute to intensity than I had imagined. It is a sobering experience
to listen to average, law-abiding citizens present evidence of conduct by an official law
enforcement agency of the Federal Government which borders on the criminal. If the
behavior of BATF agents described yesterday is typical and accurate, it raises a
fundamental question about the organization and operation of BATF.

- Democracy is a fragile and delicate system; it does not take much to crush it. Every
society must have order; every society must have law. However, the maintenance of
law and order in a democracy must be balanced against the rights of individuals.
Those rights are critical to the continued existence of a free and open society. Thus,

_ the task of law enforcement officials is really a dual one. Not only are they charged by

g society with the task of enforcing the law, but just as important they must protect the
rights of citizens. A law enforcement agency that tramples the rights of citizens is a
danger to our system of government.

The testimony offered yesterday together with supporting documentary data is ex-
tremely disquieting. It paints the picture of a law enforcement agency that has, for all
practical purposes, abandoned its obligation to protect the rights of American citizens.
It suggest that, BATF officials have decided that the second amemdment guarantee to
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American citizens that they should be able to own and bear arms is either bad or
irrelevant. The testimony indicates that BATF has moved against honest citizens and
criminals with equal vigor simply because they have taken the view that individuals
who are interested in firearms are either criminal or close to it.

L ] L] * L] L - -

If these allegations are true, BATF is an agency that needs to be saved from itself.
If it continues down the road it has been following, I predict that congressional action
of 2 dire sort will be forthcoming We are reaching the point with BATF where the
wrongs it perpetrates on innocent citizens is beginning to outweigh the good it does in
other areas. The time has come for basic and dramatic changes within BATF. Also, the
time has come to make some revisions in the Gun Control Act of 1968.
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Lerter From G. R. Dickerson, DIRECTOR, BUREAU OF ALCOHOL, TOBACCO AND
FiREARMS, DEPARTMENT OF THE TREASURY

September 7, 1979

Honorable Dennis DeConcini
United sStates Senate
Washington, D. C. 20510

Dear Senator DeConcini:

I want to thank you and your committee for the
opportunity to participate in the oversight hearings
on the Bureau of Alcohol, Tobacco and Firearms
during the week of July 9, 1979. These hearings
were conducted in a fair and impartial manner. I
cannot say that listening to the charges, allega-
tions, and accusations regarding this agency and

our employees was a pleasant experience: it was not.

However, every Federal agency, and particularly law
enforcement adenciae. mner ha swnhdans b~ Lbo - L1



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 12 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 13 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 14 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 15 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 16 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 17 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 18 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 19 of 20



Case 3:23-cv-00129-PDW-ARS Document 1-7 Filed 07/11/23 Page 20 of 20



